Animal and Plant Health Inspection Service, USDA

not enterable into Guam except as they
are now, or may later be, listed in
paragraph (a) of this section. Yams are
included in the listings in paragraphs
(a) (1) and (2) of this section.

(f) Baskets or other containers made
of coconut fronds are not approved for
use as containers for fruits and vegeta-
bles imported into Guam. Fruits and
vegetables in such baskets or con-
tainers offered for importation into
Guam will not be regarded as meeting
the requirement of the first paragraph
of §319.56-2.

[24 FR 10788, Dec. 29, 1959, as amended at 29
FR 2329, Feb. 11, 1964; 29 FR 6614, May 21,
1964; 31 FR 5607, Apr. 9, 1966; 34 FR 14638,
Sept. 20, 1969; 35 FR 9105, June 12, 1970; 35 FR
16678, Oct. 28, 1970; 58 FR 43497, Aug. 17, 1993;
65 FR 37667, June 15, 2000; 68 FR 37915, June
25, 2003]

RULES AND REGULATIONS

§319.56-1 Definitions.

Above ground parts. Any plant parts,
such as stems, leaves, fruit, or inflores-
cence, that grow solely above the soil
surface.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service, United States Depart-
ment of Agriculture, or any employee
of the United States Department of Ag-
riculture delegated to act in his or her
stead.

APHIS. The Animal and Plant Health
Inspection Service, United States De-
partment of Agriculture.

Commercial shipment. A shipment con-
taining fruits and vegetables that an
inspector identifies as having been pro-
duced for sale and distribution in mass
markets. Such identification will be
based on a variety of indicators, in-
cluding, but not limited to: quantity of
produce, type of packaging, identifica-
tion of grower or packing house on the
packaging, and documents consigning
the shipment to a wholesaler or re-
tailer.

Country of origin. Country where the
plants from which the plant products
are derived were grown.

Cucurbits. Any plants in the family
Cucurbitaceae.

Field. A plot of land with defined
boundaries within a place of production
on which a commodity is grown.

§319.56-1

Fruits and vegetables. A commodity
class for fresh parts of plants intended
for consumption or processing and not
for planting.

General permit. The authorization
contained in §319.56-2(b), (c), or (d) for
any person to import the articles
named in those paragraphs, in accord-
ance with the requirements specified in
those paragraphs, without being issued
a specific written permit.

Import and importation. To move into,
or the act of movement into, the terri-
torial limits of the United States.

Inspector. Any individual authorized
by the Administrator of APHIS or the
Commissioner of the Bureau of Cus-
toms and Border Protection, Depart-
ment of Homeland Security, to enforce
the regulations in this subpart.

Permit. A written or oral authoriza-
tion, including by electronic methods,
to import fruits or vegetables in ac-
cordance with the regulations in this
subpart.

Place of production. Any premises or
collection of fields operated as a single
production or farming unit. This may
include a production site that is sepa-
rately managed for phytosanitary pur-
poses.

Plant debris. Detached leaves, twigs,
or other portions of plants, or plant lit-
ter or rubbish as distinguished from ap-
proved parts of clean fruits and vegeta-
bles, or other commercial articles.

Port of first arrival. The first point of
entry into the United States where the
consignment is offered for entry.

Production site. A defined portion of a
place of production utilized for the pro-
duction of a commodity that is man-
aged separately for phytosanitary pur-
poses. This may include the entire
place of production or portions of it.
Examples of portions of places of pro-
duction are a defined orchard, grove,
field, or premises.

Quarantine pest. A pest of potential
economic importance to the area en-
dangered by it and not yet present
there, or present but not widely dis-
tributed there and being officially con-
trolled.

Specific written permit. A written or
electronic authorization issued by
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§319.56-2

APHIS to a person to import a par-
ticular fruit or vegetable from a speci-
fied country in accordance with the re-
quirements of this subpart and any ad-
ditional conditions that may be as-
signed.

United States. All of the States of the
United States, the Commonwealth of
Northern Mariana Islands, the Com-
monwealth of Puerto Rico, the District
of Columbia, Guam, the Virgin Islands
of the United States, and any other
territory or possession of the United
States.

[24 FR 10788, Dec. 29, 1959, as amended at 52
FR 29370, Aug. 7, 1987; 57 FR 54489, Nov. 19,
1992; 68 FR 37915, June 25, 2003; 69 FR 65059,
Nov. 10, 2004; 70 FR 72886, Dec. 8, 2005]

§319.56-2 Restrictions on
fruits and vegetables.

(a) AIll importations of fruits and
vegetables must be free from plant de-
bris, as defined in §319.56-1.

(b) General permit for dried, cured, or
processed fruits and vegetables. Dried,
cured, or processed fruits and vegeta-
bles (except frozen fruits and vegeta-
bles), including cured figs and dates,
raisins, nuts, and dried beans and peas,
may be imported without permit or
other compliance with the regulations
in this subpart: Provided, That any
such articles may be made subject to
entry only under permit and on compli-
ance with the safeguards to be pre-
scribed therein, when it shall be deter-
mined by the Secretary of Agriculture
that the condition of drying, curing, or
processing to which they have been
subjected may not entirely eliminate
risk. Such determination with respect
to any such articles shall become effec-
tive after due notice.

(c) General permit for fruits and vegeta-
bles grown in Canada. Fruits and vege-
tables grown in Canada may be im-
ported into the United States without
restriction under this subpart; pro-
vided, that the potatoes from New-
foundland and that portion of the Mu-
nicipality of Central Saanich in the
Province of British Columbia east of
the West Saanich Road are prohibited
importation into the United States in
accordance with §319.37-2 of this part.

(d) General permit for fruits and vegeta-
bles grown in the British Virgin Islands.
Fruits and vegetables grown in the
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British Virgin Islands may be imported
into the U.S. Virgin Islands without
further permit other than the author-
ization contained in this paragraph but
subject to the requirements of para-
graph (a) of this section, and of
§§319.56-5, 319.56-6, and 319.56-7, except
that:

(1) Such fruits and vegetables are ex-
empted from the notice of arrival re-
quirements of §319.56-5 when an inspec-
tor finds that equivalent information is
obtainable from the U.S. Customs
Service; and

(2) Mangoes grown in the British Vir-
gin Islands are prohibited entry into
the U.S. Virgin Islands.

(e) Any other fruit or vegetable, ex-
cept those restricted to certain coun-
tries and districts by special quar-
antine,! other orders, or provisions of
the regulations in this subpart2 may be
imported from any country under a
permit issued in accordance with this
subpart and upon compliance with the
regulations in this subpart, at the
ports authorized in the permit, if the
U.S. Department of Agriculture, after
reviewing evidence presented to it, is
satisfied that the fruit or vegetable ei-
ther:

(1) Is not attacked in the country of
origin by quarantine pests;

(2) Has been treated or is to be treat-
ed for all quarantine pests in the coun-
try of origin, in accordance with condi-
tions and procedures that may be pre-
scribed by the Administrator;

(3) Is imported from a definite area or
district in the country of origin that is
free from all quarantine pests that at-
tack the fruit or vegetable and its im-
portation is in compliance with the cri-
teria of paragraph (f) of this section; or

(4) Is imported from a definite area or
district of the country of origin that is
free from quarantine pests that attack

1The importation of citrus fruits into the
United States from eastern and southeastern
Asia and certain other areas is restricted by
the Citrus Fruit Quarantine, §319.28.

2Fruits and vegetables from designated
countries or localities that are subject to
specific import requirements prescribed else-
where in this subpart are not subject to the
regulations in paragraph (e) of this section
unless specified otherwise. Such fruits and
vegetables are, however, subject to all other
general requirements contained in other sec-
tions of this subpart.
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